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capacity, or by other means. This sub-
part also applies to proceedings on ap-
plications for a license under part 72 of 
this chapter to store spent nuclear fuel 
in an independent spent fuel storage in-
stallation located at the site of a civil-
ian nuclear power reactor. This subpart 
shall not apply to the first application 
for a license or license amendment to 
expand the spent fuel storage capacity 
at a particular site through the use of 
a new technology not previously ap-
proved by the Commission for use at 
any other nuclear power plant. This 
subpart shall not apply to proceedings 
on applications for transfer of a license 
issued under part 72 of this chapter. 
Subpart M of this part applies to li-
cense transfer proceedings. 

[50 FR 41670, Oct. 15, 1985, as amended at 63 
FR 66730, Dec. 3, 1998]

§ 2.1105 Definitions. 
As used in this part: 
(a) Civilian nuclear power reactor 

means a civilian nuclear power plant 
required to be licensed as a utilization 
facility under section 103 or 104(b) of 
the Atomic Energy Act of 1954. 

(b) Spent nuclear fuel means fuel that 
has been withdrawn from a nuclear re-
actor following irradiation, the con-
stituent elements of which have not 
been separated by reprocessing.

§ 2.1107 Notice of proposed action. 
In connection with each application 

filed after January 7, 1983, for a license 
or an amendment to a license to ex-
pand the spent nuclear fuel storage ca-
pacity at the site of a civilian nuclear 
power plant, for which the Commission 
has not found that a hearing is re-
quired in the public interest, for which 
an adjudicatory hearing has not yet 
been convened, and for which a notice 
of proposed action has not yet been 
published as of the effective date of 
this subpart, the Commission will, 
prior to acting thereon, cause to be 
published in the FEDERAL REGISTER a 
notice of proposed action in accordance 
with § 2.105. The notice of proposed ac-
tion will identify the availability of 
the hybrid hearing procedures in this 
subpart, specify that any party may in-
voke these procedures by filing a time-
ly request for oral argument under 
§ 2.1109, and provide that if a request 

for oral argument is granted, any hear-
ing held on the application shall be 
conducted in accordance with the pro-
cedures in this subpart.

§ 2.1109 Requests for oral argument. 
(a)(1) Within ten (10) days after an 

order granting a request for hearing or 
petition for leave to intervene, any 
party may invoke the hybrid hearing 
procedures in this subpart by request-
ing an oral argument. Requests for oral 
argument shall be in writing and shall 
be filed with the presiding officer. The 
presiding officer shall grant a timely 
request for oral argument. 

(2) The presiding officer may grant 
an untimely request for oral argument 
only upon a showing of good cause by 
the requesting party for failure to file 
on time and after providing the other 
parties an opportunity to respond to 
the untimely request. 

(b) The presiding officer shall issue a 
written order ruling on any requests 
for oral argument. If the presiding offi-
cer grants a request for oral argument, 
the order shall include a schedule for 
discovery and subsequent oral argu-
ment with respect to the admitted con-
tentions. 

(c) If no party to the proceeding re-
quests oral argument, or if all un-
timely requests for oral argument are 
denied, the presiding officer shall con-
duct the proceeding in accordance with 
subpart G of 10 CFR part 2.

§ 2.1111 Discovery. 
Discovery shall begin and end at such 

times as the presiding officer shall 
order. It is expected that all discovery 
shall be completed within 90 days. The 
presiding officer may extend the time 
for discovery upon good cause shown 
based on exceptional circumstances 
and after providing the other parties 
an opportunity to respond to the re-
quest.

§ 2.1113 Oral argument. 
(a) Fifteen (15) days prior to the date 

set for oral argument, each party, in-
cluding the NRC staff, shall submit to 
the presiding officer a detailed written 
summary of all the facts, data, and ar-
guments which are known to the party 
at such time and on which the party 
proposes to rely at the oral argument 
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